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CONTINUING TO PROTECT THE INDUSTRY

- ARTBAActivities:

* 35 Requlatory filings in 2014

 Testimony before Congress

* Meet with officials from EPA, OSHA, SBA, DOT and OMB

« Continuing to represent the industry in court
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WHAT WE'RE UP AGAINST....

Affecting Transportation

Acronym — Description

abifity Act of 1980 (Superfund

May 24, 1996

‘Community Efforts Along American Hertage Rivers, Sepe. 11, 19

11, 1998

MBTA

FIFRA

SNRT.

CAA

CZARA

STURAA
URA
EWRA
HSWA
FPPA
ANILCA
ARPA

EO11990

equirements

EO131¢4 =
TEA-21 EO13186
EO13061 EO13112
EO13007 EO13089
SDWA
EO12898

A

ISTEA
ADA
NAGPRA
STURAA
CWA
SDWA
CBRA
LAA

CERCLA

CWA EO11998

MSFCMA CAA

RCRA
FNWA
ESA
CWA
URA
NEPA
WSRA

FAHA
FAHA

NHPA

2000 2010

® SOURCE FHWA, 2003
SOURCE ADOT&PF, 2010
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EPA HAS KEPT US BUSY!

EPA Rulemaking Timeline

PSD GHG Tailori Light Duty Vehicle Rule Continuous o
Rule Inmplen a Req'ts Parametar - >
shrit - Monitoring Monoxide
Final Rule NAAQS
Final Ruls
71z

Ozone NAAQS
Rule Implementar: 1

SIPS DUE TO

NAAGQS
Draft Rule 2711 Pulp & Paper
Integrated

o NO2 & SO2 State
SIP Req'ts
- e T SIPs submittal
GHG Mandatory Final Rule 11,/31/11 o= b
Reporting Rule required by
Reporti ‘ts Due 712
Construction
Storm Water Refinery
N;LA-’QCS Standard © R H2S TRI MNSPS
Final Rule 1/10 Reporting Reqr's Amendments
tule Final Rule 212 712 Final Rule
PM MAAQS Friz
Final Rule 7,11

Light Duty
WVehicle Rule

Secondary
Refinery NSPS
Final Rul

NO2/S02 NAAQS
Amendments

Draft Rule Fr s

3/12

MNSR Debottle-

necking & C g

Aggregation H2S HAP wWater Intake Resins

Ruls Fq!:g:DOﬂI Listing Residual Risk Rule

Final Rul e
GACT Steclmakers Draft Rule 2012
Final Rule Expected 7/11

Regional Haze
wWood State SIP Updates Due

Products 5/13

Integrated

DE"“;_N?S Aerospace Residual Risk = Effluent Limitations € =

ettt Rule 2012 am Electric Power Plants
Tirio Orafr Rule 7/11 Final Rule 1

Air Toxic wWater Quality
Regulations

Regulat
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2013 IN REGULATIONS

175,496 pages in the Federal Register
3,659 Final Rules

$1.863 trillion in total regulatory costs
EPA out of top five

Introduced to “Marty the Magician”
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PEOPLE AGREE WITH ARTBA - LESS DELAY!

* Bipartisan support in Congress

* February 2014 poll shows a majority of Americans
aﬁree reviews of infrastructure projects can be
shortened without harming the environment.

* 52% of Democrats
* 72% of Republicans
* 99% of Independents
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HOW FOLKS REALLY FEEL ABOUT REGULATION

he sovernment asencies that are swornm at the most

IAppearances of two common swear words in comments submitted on proposed regulations.

20 40 (Sle] 80

Internal Revenue Service [ L m A WORD STARTING WITH “S~

Fish And Wildlife Service

Environmental Protection Agency

U.S. Department Of State

Animal And Plant Health Inspection Service
Food And Drug Administration

Federal Aviation Administration

Forest Service

Transportation Security Administration
National Oceanic And Atmospheric Administration
Centers For Medicare&Medicaid Services
Federal Motor Carrier Safety Administration
Coast Guard

Nuclear Regulatory Commission

Bureau Of Ocean Energy Management
National Labor Relations Board

National Park Service

Agricultural Marketing Service

Alcohol, Tobacco, Firearms, And Explosives Bureau
Bureau Of Land Management

Department Of Transportation

U.S. Citizenship And Immigration Services
Department Of Health And Human Services
Department Of Veterans Affairs

Federal Railroad Administration

Food And Nutrition Service

Pipeline And Hazardous Materials Safety Administration
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SLOW PROGRESS

Bipartisan pressure on DOT to move faster

Six years of policy in 18 months

Full implementation seen as essential to next bill

Not enough time or projects to measure results
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WHAT HAS BEEN GOMPLETED
New CEs

 Used in I-5 Bridge replacement
Guidance for permit deadlines, fines, simplifying EIS
Delegation for CA & TX

Minimum standards for pavement & bridges proposed
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PROJECT DELIVERY & REAUTHORIZATION

 Both Administration & Senate proposals continue MAP-
21's progress

* Nothing undone — A victory in and of itself

» Common themes — Simplifying historic preservation
requirements, reducing alternatives analysis
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2014 STORMWATER VICTORY!

 Patience Pays Off!

« Started efforts in 2007

»  Multiple ARTBA members directly involved, speaking to EPA detailing costs

More than $1 million per project

* One size DOES NOT fit all!
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2014 GOAL ASH VICTORY!

EPA will not regulate coal ash as a “hazardous substance”
ARTBA lead at the national level on this issue

ARTBA study highlighted possible $104 billion price tag over the next 20
years

Federal regulations for coal ash storage will increase

Eye still on legislation to make EPA’s decision permanent
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WATERS OF THE UNITED STATES

- Started as legislation in 2005

* Bipartisan objection

* Did not even make it out of T&l

- EPAs doing what congress would not

* Not “SWANCC-y" at all
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WHAT WILL EPA'S RULE DO?

Expands federal jurisdiction to roadside ditches — for simply being ditches!

Lead to delays, increased litigation for transportation improvements

ARTBA, industry allies offered detailed comments

Legislative solutions also being pursued

EPA promises final rule by April 2015; ultimately, there may be litigation
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GLEAN WATER ACT NOW IN KANSAS
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PROPOSED RULE ADDS 134,000 MILES!
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WHAT WILL BE REGULATED?
ARIZONA — CARRIED WATER 5 TIMES IN 182 RAIN EVENTS
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ROADSIDE DITCH IN MARYLAND
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PARK DITCH IN PINELLAS COUNTY, FLA. - $31,351,460 COST!
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EPA proposed new standard Wednesday, November 26™.

65 — 70 ppm, taking comments on 60 ppm as well.

Cost anywhere from $90 (EPA) to $270 (NAM) Billion annually!
Lower end would be most expensive regulation of all time!

Federal highway funds would be put at risk

y, 1/}
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EPAis required to REVIEW standard every five years.

EPAis NOT required to impose a STIRCTER standard.

Current standard is working.
Still being implemented in many areas.
Moving the goalposts.

Regulations do not operate in a vacuum.
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GOST 10 THE CAROLINAS
$191 Billion Gross State Product Loss from 2017 to 2040
164,405 Lost Jobs or Job Equivalents per Year
$1,010 Drop in Average Household Consumption per Year

$16 billion increase in costs for residents to own/operate vehicles
statewide from 2017 to 2040

Shutdown of 34% of the Carolinas’ coal-fired generation capacity
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EPA SAYS THINGS ARE GETTING BETTER!

. . Aggregate Emissions
v w (Six Common Pollutants)

80 90 95 96 97 98 99 00 01 02 03 04 05 06 07 08 09 10 11 12
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Gurrent Ozone Nonattainment Areas

8-Hour Ozone Nonattainment Areas (2008 Standard)

Nonattainment areas are indicated by color. A
When only a portion of a county is shown in color, -
it indicates that only that part of the county is within
a nonattainment area boundary.

& hour Ozone Classification
- Extreme

[Jsevere 15

I:] Serious

|:] Moderate

:] Marginsl
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NAAQS Ozone 8-hr Design Values
4th Highest for the 3-year period 2010-2012
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OZONE - WHAT'S NEXT?

90 day public comment period
Public hearings in January 2015

Possible legislative remedies (ARTBA & TXDOT meeting with
legislators)

Likely judicial action

We have won on ozone before!
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ENDANGERED SPEGIES ACT

- CBD/WildEarth Guardians Settlement
« Many lawsuits vs. FWS demanding species listing
 Resolved in comprehensive settlement of suits
» Listing decisions for 757 species by 2018
 Nationwide impacts
* At least 3 species / state

« 50+ in some states (e.g., FL — 115, TN - 103, VA - 75, KY - 55,
NV - 54, CA-352)

» 81 new species listed in FY2013 - just the beginning!
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DBE RULE CHANGES

25 month process

ARTBA submitted 2 sets of comments, conducted contractor
survey

Concerns focused on cost, compliance issues

ARTBA’'s comments cited numerous times in final rule changes
Value in having our positions heard

ARTBA is working on a comprehensive review, offering webinars

Industry leader on this issue
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DBE RULE CHANGES

* Ifit chooses, a state or local department of transportation will be
able to allow prime contractors to submit DBE information and
good faith effort documentation up to a maximum of seven (7)
days after bid. The permissible window will be shortened to five

(5) days in 2017.

« U.S. DOT's original proposal would have required all prime
contractors to submit this material with their bids, or at most one
day afterward. ARTBA strongly opposed this provision and
obviously prefers the 5/7-day limit to the original version.
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DBE RULE CHANGES

» State and local agencies may continue to use bidders,
prequalification or plan holders lists as part of the goal-setting
process, although U.S. DOT will require additional market data
to be considered.

 The original proposal explored the possibility of prohibiting any
of these lists from being used for goal-setting. ARTBA arqued
this would have been contrary to the DBE program’s stated
policy of enabling state and local agencies to adapt the
program to their respective markets.
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DBE RULE CHANGES

 State and local agencies will need to determine “on a contract-
by-contract basis” if a particular DBE subcontractor is acting as
a regular-dealer or a transaction expediter.

* Initially, DOT had discussed abolishing the regular-dealer
designation entirely. ARTBA opposed this possible change
as misunderstanding the important role reqular-dealers
continue to play on many projects.
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»  ARTBA testified before OSHA on crystalline silica.

» Stressed cost, accuracy of OSHA data, implementation
Issues

*  ARTBA commented on OSHA recordkeeping proposal

* House Committee on Small Business invited ARTBA to
participate in a Roundtable

»  OSHA confined spaces rule at OMB

« ARTBA commented in 2008, citing liability and classification
concerns
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THE PERRY MASON OF TRANSPORTATION!

20" Anniversary last year!
Seeks out cases of national importance

tErg)slures transportation construction has a seat at the
able

Over $50 Billion in transportation projects allowed to
move forward
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WHY WE NEED TO LITIGATE

“Facts and reason are much less important than the
amount of noise you can make...Officials who support
[highway projects] should be mercilessly abused,
shamed, ridiculed and otherwise made to suffer
pain...The objective should be to cleave a division
through the community so painful that people will
remember it for decades afterward.”

» Jay Kardan, Conservation Chairman, Sierra Club, Virginia Chapter
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WELL FUNDED ADVERSARIES

Earthjustice — Net assets of more than $32 Million

* 5 attorneys,
18 litigation/research assistants
* 1 scientist on staff.

Environmental Defense Fund — Net assets of more than $132 million

Both of these organizations employ the majority of their resources to fund
anti-growth litigation often aimed at transportation projects.
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ELIZABETH RIVER CROSSINGS

VA Supreme Court victory October 31, 2013
Lower court in VA halted P3 project
Held tolls were unconstitutional
In VA, the decision saved:
«$10 billion in construction

* More than $7.5 billion in economic activity
26,000 jobs (at least 14,000 long-term)

Could have endangered other states P3 legislation and projects

y, 1/}
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DBE LITIGATION

Federal appeal of “Dunnet Bay” decision

Goals:
* Uphold “good faith efforts”
« Clarify distinction between “targets” and “quotas”
* Protect bidding process
* Protect right to challenge mis-application of DBE guidelines

Case came from state chapter involvement

No decision expected until early 2015
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QUESTIONS, COMMENTS OR ADDITIONAL
INFORMATION

Nick Goldstein
The ARTBA Building
1219 28" Street
Washington, DC 20007
202-289-4434 ext. 207

www.artba.org
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