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A B S T R A C T

Globally, illegal, unregulated and unreported (IUU) fishing challenges economic development, as well as food
and human security, and has done so for many years. Despite the implementation of legal responses to IUU
fishing by the international community and many States, the problem continues. While political will, the
vastness of oceans and limited human and financial resources hamper the effectiveness of these responses,
fragmentation has also prevented effective control. IUU fishing is addressed by legal controls across fishing,
shipping, labour and criminal law and existing research on IUU fishing has tended to focus on individual aspects
of these, yet evidence indicates their interconnectedness. This research addresses a gap, critically analysing the
range of international legal frameworks together. Within this context, this paper explores and analyses the how
fragmentation of legal instruments, lack of interaction between actors and regimes, and piecemeal implementa-
tion of the law limits the control of IUU fishing drawing on the concept of regulatory pluralism to appropriately
address the challenges.

1. Introduction

Demand for fish and seafood has outpaced human population
growth and while capture production remains steady concerns persist
about a global decline in wild fish stocks [1]. At the international level,
endeavours continue to create sustainable, legitimate fisheries with the
Food and Agriculture Organization of the United Nations (FAO) leading
efforts to address overfishing, complemented by the work of other
international organisations. The FAO's role is to preserve food security
and therefore manage both legitimate and control illegitimate fishing
practices; the latter preventing sustainable management, and risking
food and financial security, upon which many people's livelihoods
depend. Therefore, it is critical that illicit activities are addressed
alongside the effort to make legitimate fisheries sustainable.

The FAO reports fishing capture but research indicates that the
dataset tends to underestimate the actual catches as it excludes
artisanal and subsistence fisheries, recreational fisheries, discarded
bycatch, and illegal and otherwise unreported catch [2]. Illegal,
unregulated and unreported (IUU) fishing represents the largest
proportion of the underestimated catches as up to one third of some
species are caught as illegal or unregulated harvests but is poorly
quantified [3]. Understanding the extent of illegal harvest is therefore
critical.

IUU fishing may involve exceeding catch limits, defying fishery

permit regulations, or fishing in the waters of another State without
permission, but in other cases includes fishing in contravention of
obligations under national or regional laws such as fishing for high
value prohibited species, in protected waters or with banned gear and
equipment [4]. As much as 25 million metric tons of seafood caught
globally is illegal, valued at up to US$23.5 billion a year [5],
demonstrating the extent of lost value to national economies. In
2015, the UN General Assembly noted that IUU fishing is “one of the
greatest threats to fish stock and marine ecosystems and continues to
have serious and major implications for the conservation and manage-
ment of ocean resources, as well as the food security and economies of
many States, particularly developing States” [6]. IUU fishing under-
mines measures in place to ensure fair catches and sustainable use of
marine living resources, and disincentives compliance. Furthermore,
unmanaged and illicit fishing practices damage the marine environment
and have led to the decline and in some case the entire decimation of
species, highlighting the critical need for sustainable management [7].
IUU fishing therefore can contribute to an ecological crisis, impact
economies, have social implications and facilitate transnational crim-
inal activity and is therefore worthy of greater attention [8]. NGOs have
for example drawn attention to this issue but integrated solutions must
be identified [9].

Given the level of international intervention, it may have been
expected that the issue of IUU fishing should have been brought under
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control by now; but it has not. The fishing practices themselves are only
one aspect of the problem [10]. Another is the link with transnational
and organised crime, which supports the maintenance of IUU fishing.
Fisheries crime covers a range of unlawful maritime activity including
illegal fishing itself but also the use of fishing vessels in the trafficking
of weapons, drugs and people. Research indicates that in some cases,
fishers have been driven to criminal activity once fish stocks are
depleted [11]. In other instances, people have become involved in
criminal activities opportunistically, where other maritime crimes are
under-regulated [12]. Unlike trafficking of weapons, drugs and people,
less attention has been paid to the link between IUU fishing and
organised crime. In addition, organised criminal syndicates engage in
illicit harvest and trade in high value fish stocks [13]. In response,
increasingly States are identifying IUU fishing as a national security
threat [14]. Historically, fisheries regulation has tended not to involve
criminal penalties, and although this is gradually changing, penalties
are often incommensurate to offences [15]. States where fisheries
crimes are most prevalent are often the ones least able to address it.

At the international level, the FAO has taken the lead in addressing
IUU fishing, providing critical, albeit imperfect data and implementing
a number of measures explored below. The United Nations Office on
Drugs and Crime (UNODC) plays a similar lead role, working with
States to deal with transnational organised crimes, such as fisheries
crimes, drug trafficking, human trafficking and migrant smuggling, but
historically these agencies have worked separately [16]. However,
UNODC aids Interpol and recently Interpol established a Fisheries
Crime Working Group to detect and combat fisheries crime [17].

IUU fishing is further complicated by illegal forced and unpaid
labour. Forced labour involves coercion to work through violence or
intimidation, accumulated debt, retention of identity papers, or threats
to inform immigration authorities [18]. Forced and unpaid labour of
IUU fishers, generally migrants, can also involve willing agreement to
work aboard a vessel, however their working conditions defy interna-
tional labour and human rights standards. Other times, people may be
kidnapped and trafficked to work on board fishing vessels [19].
Research and measures to address forced labour have focused only on
the sex trafficking; only recently has international attention turned to
the fisheries sector [20]. Nevertheless, it is clear that in the Asia Pacific
alone, forced labour in the fishing sector accounts for 53% of all forced
labour in that region [21] and extensive global research has now
provided countless examples of poor conditions for workers in the
fishing industry [22]. The 2016 Global Slavery Index noted the “abuse
of migrant workers on fishing vessels, often young men and boys, who
have endured brutal treatment including physical abuse, excessive and
inhumane working hours, sleep and food deprivation, forced use of
methamphetamines, and face being thrown overboard if they become
ill or injured” [23]. Evidence of workers being kept at sea for years at a
time to support Southeast Asia's US$7 billion annual exports fishing
trade [24], and using low or unpaid workers ensures organised
criminals make greater profits. Initially exposed by nongovernment
organisations (NGOs), the International Labour Organization (ILO) is
the key global body working to address it. The ILO initially investigated
Indonesian fisheries in this regard, as early as 1999 [25] and later
adopted international instruments in response to IUU fishing. These
instruments are analysed below.

It is clear that there is a range of legal responses to IUU fishing
driven by a range of issues falling into different portfolios. The number
of different international actors, and the range of drivers and issues
involved, has led to a range of legal responses to IUU fishing. The result
is a complex legal landscape, poorly integrated across the domains.
Whilst the legal frameworks in and of themselves may be appropriate,
the persistence of IUU fishing requires a reassessment as to whether
they are operating to provide an effective governance regime. This
brings sharply into focus the need to explore and analyse the existing
legal frameworks comprehensively and holistically. IUU fishing is a
global problem and all States, particularly coastal States, have a role in

implementing and enforcing laws to preserve and sustainably manage
fisheries; but they are challenged in doing so when the legal landscape
is fragmented. Previous research has tended to explore single aspects of
the problem from a criminal and criminological [26], fisheries regula-
tion [27] or labour law perspective [28]; but none has critically
analysed all of the legal frameworks across different bodies of law. To
address deficiencies, it is not suggested that one unifying international
law should replace these individual instruments, but rather, to achieve
greater cooperation and integration between the frameworks, effective
regulatory pluralism is essential. Regulatory pluralism acknowledges
that in complex contexts, such as that surrounding IUU fishing, one
single framework alone may be unable to achieve optimal control of the
problem, and that a multifaceted and collaborative approach is more
likely to achieve key objectives [29]. Emerging in the 1990s, regulatory
pluralism has been applied in various settings, but not to IUU fishing
[30]. The purpose of this paper is to explore and analyse the legal
landscape and identify ways to address the shortcomings and fragmen-
tation between them. Integral to addressing IUU fishing is the need to
integrate laws across fishing, labour and shipping domains. This paper
demonstrates the role and value of regulatory pluralism in addressing
IUU fishing.

2. The concept of regulatory pluralism

A pluralistic paradigm recognises that one regulator [31] acting
alone may be ineffective and provides that a collaborative approach is
more likely to achieve the intended goals [32]. Regulatory pluralism
stems from the idea that to control effectively, rather than a regulatory
monopoly a heterogeneous mix of regulators is required, combining
formal and informal approaches through bodies with either the same or
varying motivations [33]. By creating interconnections and pooling
these resources, tools and measures to complement rather than
compete, overall effectiveness can be achieved more easily than by a
single regulator [34]. The application of regulatory pluralism (also
known as Smart Regulation) [35], is particularly useful in environments
with many and varied legal frameworks, creating layers of complexity
as is the case with IUU fishing. It also uses resources more effectively
where there are a multitude of actors, operating across a wide
geographical space, as is the case with IUU fishing. A pluralistic
regulatory regime in response to IUU fishing can distil the regulatory
complexity by harmonising multiple responses through international
alignment. Regulators working in unison expose gaps, overlaps and
weaknesses in laws, processes and the institutions themselves, and
facilitate the identification of a more coherent and comprehensive path
that reduces fragmentation in regulatory responses.

2.1. Regulatory pluralism and IUU fishing

The international legal frameworks applicable to IUU fishing are
comprehensive, however the uptake and implementation is piecemeal
and therefore less effective. Given the range and scope of relevant laws,
one single international law instrument is unviable. Applying an
institution-led regulatory pluralism regime is more appropriate by
streamlining responses to address IUU fishing. Although widely
adopted in a range of other areas, the concept of regulatory pluralism
has not been applied to formulate the response to IUU fishing [36].
Given the blend of regulators working on suppressing IUU fishing, a
collectively applied approach is needed to overcome issues that prevent
existing legal frameworks from forming an effective overarching regime
[37]. To create a platform from which to progress a regulatory
pluralism paradigm, it is necessary to matrix the existing framework
to synergise efforts; in doing so gaps and overlaps will be exposed.

The potential benefits of a pluralistic approach are many.
Collaboratively, parties and institutions with vested interests could
achieve more than by acting alone by reducing duplications in work
plans, modelling local level regulatory frameworks, pooling resources
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to more efficiently monitor and enforce, and exposing areas of focus
otherwise lacking priority [38]. Given that the political will to respond
to IUU fishing and related issues is inconsistent between States, using a
regulatory pluralism paradigm can result in a harmonised approach
benefiting all States irrespective of their level of participation [39]. A
pluralistic regulatory regime may also assist States lacking political will
or unwilling to ratify international laws due to implementation obliga-
tions given that goals tackled collectively are more achievable.

3. Current international IUU fishing legal frameworks

The legal frameworks for controlling fishing, shipping, maritime
security and labour issues are disparate with rules and regulations
contained in a number of international and regional instruments. There
are four relevant legal sub-fields: criminal and labour law, as well as
fisheries and shipping regulations. The resulting patchwork of re-
sponses has been driven by different organisations with various
mandates. For the international community to effectively combat
marine crimes an integrated approach is essential. The following
analysis demonstrates, however, that there is currently more fragmen-
tation than cooperation. Table 1 below, serves as a quick reference
guide to the relevant international legal frameworks.

3.1. Law of the sea

The United Nations Convention on the Law of the Sea (UNCLOS) is
the overarching legal ‘constitution for the oceans’ by setting out
maritime zones and the rights that States have within them, and
establishing obligations to protect and preserve the marine environ-
ment. UNCLOS includes a range of general provisions, for example, hot
pursuit and interception at sea, cooperation for the repression of piracy,
prohibitions on the transport of slaves, and duties to render assistance
and rescue persons in distress [41], as well as specific rights of coastal
States for the enforcement of laws including inspection and arrest [42].
Further, UNCLOS recognises a State's sovereignty over its Territorial
Sea (from the coast to 12 nautical miles) and establishes basic rules
allowing coastal States to ‘explore and exploit’ fishery resources in their
Exclusive Economic Zones (EEZ) (from 12 to 200 nautical miles) [43].
Within the EEZ, coastal States must set a maximum sustainable yield,
determine the total allowable catch of any species and promote the
objective of optimum utilisation of those resources [44]. The high seas
are beyond these national jurisdictions and all States may fish there
subject to obligations to ‘protect and preserve’ the marine environment;
States must also exercise control over their flagged vessels to conserve
and manage living resources [45]. UNCLOS does not set out specific

rules for different oceans but envisages collaborative and/or regional
approaches, either directly or through international organisations for
straddling stocks and highly migratory species [46]. Further, the 1995
Fish Stocks Agreement supplements UNCLOS on highly migratory
species on the high seas [47]. Both UNCLOS and the Fish Stocks
Agreement place considerable emphasis on the role of regional fishery
management organisations (RFMOs) that represent member States with
fishing interests based either on geographic location or on the fishing
activities of their nationals. These bodies cover some of the most
valuable fishing regions in the world and have developed detailed
regulations binding their members. Many RFMOs address IUU fishing
by, for example, collecting and sharing basic information on IUU fishing
vessels [48], and providing rules for inspections and enforcement [49].
However, there is a lack of uniformity between RFMO conservation
management measures and they rarely address fishery crimes or impose
penalties. Some RFMOs share IUU fishing vessel lists with the EU
providing some consistency [50]. In such circumstances, the EU sets out
a series of sanctions for serious infringements under specific regulations
[51] and also has a points system to suspend activities on account of
infringement [52]. The sharing and alignment of best practice models
would improve consistency and enhances certainty.

3.2. Fisheries regulation

The FAO is the United Nations (UN) body that has the mandate of
eliminating hunger and food insecurity as well as increasing the
resilience of livelihoods. In doing so, it has taken responsibility for
ensuring sustainable management and use of marine living resources
and is instrumental in addressing IUU fishing. It established the Code of
Conduct for Responsible Fisheries, which sets out general measures for
sustainable fisheries development [53]. The FAO International Plan of
Action on IUU Fishing (IPOA-IUU) is another highly relevant, but soft
law, instrument [54]. The IPOA-IUU supports conservation of stocks
and sustainable development of fisheries by providing States with a
framework to implement domestic responses [55]. In terms of the
intersection of issues analysed in this research, the IPOA-IUU requires
flag States to ensure vessels are authorised to fish in waters beyond
their jurisdiction, but does not specifically address living and working
conditions on board vessels. The FAO Agreement on Port State
Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing (2009) [56] is the first legally binding interna-
tional treaty that specifically focuses on IUU fishing. While RFMO
regulations largely focus on coastal and flag States, the Port State
Measures Agreement centres on the point at which fish are landed:
authorities can, for example, deny landings and refuse permission to

Table 1
International IUU fishing legal frameworks [40].

Administering Body Instrument Date

ILO Convention Concerning Forced or Compulsory Labour 1930
ILO Abolition of Forced Labour Convention 1957
IMO International Convention for the Safety of Life at Sea 1974
IMO Torremolinos International Convention for the Safety of Fishing Vessels 1977
UN Convention on the Law of the Sea 1982
IMO Torremolinos Protocol Relating to the 1977 Torremolinos International Convention for the Safety of Fishing Vessels 1993
UN United Nations Fish Stocks Agreement 1995
IMO Convention on Standards of Training, Certification and Watch-keeping for Fishing Vessel Personnel 1995
UN Convention on Transnational Organised Crime and Protocols Thereto: the Protocol to Prevent, Suppress and Punish Trafficking in Persons,

Especially Women and Children; the Protocol against the Smuggling of Migrants by Land, Sea and Air; and the Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, their Parts and Components and Ammunition

2000

FAO International Plan of Action on IUU Fishing 2001
FAO Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication 2001
ILO Maritime Labour Convention 2006
ILO Convention Concerning Work in the Fishing Sector (Work in Fishing Convention) 2007
FAO Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing 2009
IMO Cape Town Agreement on the Implementation of the Provisions of the 1993 Protocol relating to the Torremolinos International Convention for the

Safety of Fishing Vessels, 1977
2012
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dock if they suspect IUU fishing [57]. The Agreement establishes
standards to ensure compliance with conservation and fisheries regula-
tions, harmonise port State measures, enhance regional and interna-
tional cooperation, and block the flow of IUU-caught fish into national
and international markets [58]. This instrument entered into force in
June 2016, and its full effect has yet to be felt [59]. Importantly for the
Indo-Pacific, Thailand, Indonesia and several Pacific Island States are
parties to the Agreement [60].

In addition to those noted above, there are several other relevant
‘soft law’ instruments and agreements. Most notably, the Voluntary
Guidelines for Securing Sustainable Small-Scale Fisheries in the Context
of Food Security and Poverty Eradication provides recognition of the
value of these fisheries [61]. Relevantly, these Guidelines also encou-
rage States to acknowledge and eradicate migrant workers forced into
fisheries labour [62].

3.3. Transnational criminal law

UNODC's mandate extends to addressing crimes including maritime,
wildlife and organised crime, guided by a number of international
treaties. Most relevant to this article is the UN Convention on
Transnational Organized Crime (2000) [63]. The Convention recog-
nises the seriousness of transnational organised crime and the need for
international cooperation to tackle it. Signatories commit to adopt and
implement criminal laws, frameworks for extradition, and to cooperate
on capacity building, legal assistance and law enforcement [64]. Three
Protocols accompany the Convention, dealing with trafficking in
persons, migrant smuggling, and illicit manufacturing and trafficking
of firearms. Potentially, all three Protocols have applicability in IUU
fishing, though people smuggling and trafficking into forced labour are
most commonly connected with it. Oftentimes, organised criminals use
the same sea transit routes for trafficking drugs and people, and
smuggling migrants aboard IUU fishing vessels [65]. These two illegal
movement Protocols apply in unison as the Migrant Smuggling Protocol
seeks to limit smuggling of migrants and deals with interception at sea
but not forced labour; while the Trafficking in Persons Protocol
criminalises forced labour but does not give powers of interception.
The Convention itself has been widely ratified, however, not all States
are parties to both Protocols and one without the other will be much
less effective in circumstances where people are being trafficked and
simultaneously coerced into the fishing industry [66]. Financial crimes
are also likely to couple with maritime and fisheries crimes. A 2013
study found “Widespread vulnerabilities to tax crime in the fisheries
sector, including frauds on taxes on profit or earnings, customs duties,
VAT and social security” [67]. Further open registries were found to
facilitate falsification of records, directly benefiting owners and com-
panies [68]. It appears that organised criminal activities are embedded
within the fisheries sector and therefore legal responses must be
similarly integrated.

3.4. Labour law

Labour law is clearly relevant to the IUU fishing problem, respond-
ing directly to the forced labour issue, but not to transnational crime.
The ILO Convention Concerning Forced or Compulsory Labour, known
as the Forced Labour Convention [70], provides a mechanism for
establishing labour regulation and control. This Convention forms one
of the initial eight instruments established by the ILO and requires
States to suppress the use of forced labour [69]. As with any Conven-
tion, it is only as strong as its signatories, and although it has been
widely ratified, it is yet to gain support from labour powerhouses China
and the United States (US), as well as small Pacific fishing nations
Tuvalu, the Marshall Islands and Palau [70]. It has, however, been
ratified by Thailand, Indonesia and the Philippines among other
Southeast Asian nations. The later ILO Abolition of Forced Labour
Convention [71] adds to the State obligations to suppress and not make

use of forced labour, including for economic development [71].
In 2006, the ILO adopted the Maritime Labour Convention to

regulate working standards aboard vessels. This Convention sets out
the minimum standards for shipping workers and seafarer rights to
decent working conditions. It provides a framework for workers on
commercial vessels but does not apply to workers on fishing vessels
[72]. It came into force in August 2013 and has 78 signatories, but is
not yet in force for States such as China and Thailand [73]. Adopted in
2007, the ILO Convention Concerning Work in the Fishing Sector (Work
in Fishing Convention C-188) sets standards for commercial fishing
industry workers [74]. In particular, States are required to implement
measures including establishing a competent authority to fulfil its
obligations and to report to the ILO. The key principles of the
Convention place responsibilities on vessel owners, skippers and fish-
ers. The vessel owner has ultimate responsibility and is to provide the
skipper with resources and facilities, the skipper must ensure fishers’
safety on board and the fishers must adhere to orders given by the
skipper [75]. The Convention establishes minimum requirements to
prevent abuse of workers, including crew lists, minimum ages of fishers,
written work agreements, and medical examinations [76]. Detailed
guidance on fishers’ work agreements is set out in Annex II, and fishing
vessel accommodation in Annex III. While to date, 10 States have
ratified the Convention (10 are needed including eight coastal States), it
is yet to enter into force [77]. Bringing the requirements of the
Convention into effect would prove a larger task for some States than
others, given the nature of what is often a highly dangerous and mostly
unregulated industry [78]. Whilst researchers may speculate as to
States’ hesitation to ratify the Convention, the reality is that the
international community must work to barriers are overcome, particu-
larly in those States most inflicted by the problem.

3.5. Shipping regulation and maritime law

The International Maritime Organization (IMO) oversees all com-
mercial shipping-related instruments and agreements. The IMO con-
ventions extensively cover maritime security, safety for vessels, marine
environments and seafarers, oceanic pollution prevention, and disaster
practice and liability. The IMO International Convention on Standards
of Training, Certification and Watch-keeping for Fishing Vessel
Personnel (STCW-F) (1995), requires mandatory training for crews of
ocean-going fishing vessels that are 24 m in length and greater [79].
This Convention is similar to the merchant shipping agreement that
requires minimum standards for training, certification and watch
keeping for seafarers, obligations countries must meet or exceed [80].
The Convention entered into force in 2012 but to date has only 19
parties [81]. Although important in terms of crew training and
certification, it does not address the fundamental issues that surround
the IUU fishing problems raised previously.

The International Convention for the Safety of Life at Sea (SOLAS) of
1974 is arguably the most important instrument dealing with maritime
safety but it applies only to merchant, not fishing, vessels [82]. Instead,
fishing vessels are the subject of the Torremolinos International
Convention for the Safety of Fishing Vessels [83]. This Convention
was an attempt to implement safety requirements for the construction
and equipment of new fishing vessels 24 m in length and greater,
including ships that process their catch [84]. It includes similar safety
provisions to SOLAS and complements the safeguards in the STCW-F
Convention. However, the Torremolinos Convention failed to attract
enough signatures to come into force and was superseded (and
updated) by the 1993 Torremolinos Protocol, which includes advances
in fishing technology and availability of modern safety equipment. This
Protocol also failed to enter into force, and the IMO sought to overcome
barriers to adoption with the Cape Town Agreement on the Implemen-
tation of the Provisions of the 1993 Protocol relating to the Torremo-
linos International Convention for the Safety of Fishing Vessels, 1977
[85]. Again, the provisions of the earlier instruments were updated and
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the Cape Town Agreement. The Cape Town Agreement has not entered
into force [85].

The above analysis indicates that despite efforts to implement new
laws, fishing vessels are not as well-regulated as merchant vessels and
therefore by extension, workers aboard fishing vessels are less pro-
tected. These gaps between international responses give rise to fisher
exploitation and this in turn supports illicit fishing. Several merchant
vessel regulations do not cover fishing vessels and if extended could be
useful in detecting IUU fishing. Examples may include harmonised flag
State and port State inspections to identify irregularities across the
range of legal sub-fields, a uniform system for designation of ship
identification numbers (compulsory for large merchant vessels), and
requirements for an IMO number to be placed on a vessel's hull. Vessel
identification requirements would allow for easier differentiation of
registered ships seen engaging in illicit activities, and recognition of
unmarked and therefore unregulated ships as well.

4. Addressing the issues

Despite the extensive legal frameworks described in the previous
section, implementation among States is low. This is particularly true
for States with fishing influence, such as those with large fishing fleets,
open registry States and coastal States. Without uptake, these instru-
ments cannot be fully effective, and barriers to increased ratification
must be explored. However, if all of the above-mentioned instruments
came into force the legal landscape would be even more complicated, as
it is in other fields where commentators point to the challenges of
‘treaty congestion’ [86]. Many international instruments have resource
intensive obligations including reporting requirements and the desig-
nation of competent authorities. These requirements place pressure on
national governments, many with already limited resources. Therefore,
ways must be identified to deal with the myriad issues involved in IUU
fishing without further complicating the regulatory environment.

4.1. Regulatory and institutional overlaps

Expansion in the number and scope of instruments has also led to
institutional overlap and this can be seen in the number of actors
currently involved in addressing IUU fishing. This is an example of
regulatory pluralism when several actors are working towards a
collective goal through varied means, though haphazardly applied. To
date, responses to IUU fishing have focused on addressing gaps in the
existing legal frameworks. In doing so, the number of institutions
involved has increased and the previous analysis exposed the consider-
able fragmentation across the four sub-fields of law. IUU fishing is a
multifaceted problem and therefore benefits from a pluralistic response
[87]. While increasingly cooperative arrangements are emerging, with-
out integration, however, the current legal frameworks operate in
parallel, and mechanisms must be found to enhance and improve
effectiveness. In other situations, commentators have referred to ways
in which institutional connection and regime interaction can be
achieved [88]. Exploring the IUU fishing meaningfully applied re-
sponses through a regulatory pluralism lens may assist in overcoming
these challenges in this context.

5. Areas for integration

Linking the four streams of law institutionally would facilitate
integration between actors and IUU fishing responses. Within a
regulatory pluralism regime, at the highest level it is useful, though
not essential for actors to communicate their activities [89]. Given that
motivations and objectives may align, communicating and working
through opportunities and barriers together makes sense [90]. There-
after, alignment facilitates integration and assists in clarifying and
simplifying rules, rights and responsibilities of various actors [91].

5.1. Institutional alignment

Disparate agenda and activities will not have the same impact as a
well-functioning collaborative vehicle to connect regulators. Due to the
global spread, regional complexities of IUU fishing and efforts to
address it, an international, well-functioning taskforce integrating all
relevant actors and their instruments may be an effective vehicle [92].
Indeed, effective collaborations between key international bodies
already exist. For example, the FAO/ILO/IMO have worked together
to produce the Document for Guidance on Fishermen's Training and
Certification as well as the revised Code of Safety for Fishermen and
Fishing Vessels, 2005, and the Voluntary Guidelines for the Design,
Construction and Equipment of Small Fishing Vessels, 2005. Similarly,
there is an initiative to collate details of the IUU fishing vessels
collected by each RFMO and Interpol [93], and the FAO Port State
Measures Agreement seeks to harmonise efforts to prevent IUU fishing
catches entering into markets.

Coupling responses to activities often co-occurring is another means
to pluralistically align institution-led regulatory control. The
International Labour Organization's 2015 report provides a matrix of
interventions applicable to forced/illegal labour in the fishing sector
[94]. This useful guide steers stakeholders and builds capacity to
determine the most appropriate interventions relevant to the applicable
situation. In Thailand, the prevalence of IUU fishing and illegal labour
practices provide suitable opportunities to respond collectively. Well
established illegal labour regimes exist in Thailand due to ongoing
labour abuses, therefore leveraging the response to IUU fishing
streamlines the process. Thailand was issued a ‘yellow card’ warning
by the EU to make its fisheries practices more sustainable [95]. The EU
provides legal support to States that are unable legally to prove the
origin of fish exported to its members. Given that Thailand is the third
largest seafood exporter to the EU, mainly staffed by poor migrant
workers from Myanmar, Laos and Cambodia, the industry has been
accused of rights abuses and cheap labour in its fishing fleets and many
food processing factories, bringing IUU fishing and illegal labour
together is sensible. Such approaches could be extended to other areas
and regions facing similar problems and challenges.

At the taskforce level, actors must agree on key objectives, an
overarching roadmap for action and streams of priorities and goals.
Domestic, regional and international task forces have a role in establish-
ing a road map for prevention of IUU fishing. In June 2014, the US
released a Presidential initiative establishing a task force focused on
combatting international IUU fishing and seafood fraud, later publish-
ing its recommendations and action plan in March 2015 [96]. Input
received from 32 countries contributed to the recommendation and
while the focus of recommendations primarily benefits the US, it
provides a replicable template with achievable outcomes [97].

While taskforces already exist to deal with IUU fishing in some
regions, combining multiple directives by collaborating in one single
taskforce is crucial; and a combined FAO/ILO/IMO/UNODC initiative
would appear to be possible. Avoiding fragmentation across actors will
minimise inefficiencies in the responses to IUU fishing and lead to more
effective governance [98]. Between March 2004 and March 2006, the
Ministerially led Task Force on Illegal, Unreported and Unregulated
Fishing on the High Seas (High Seas Task Force) operated, supported by
six participating countries: Australia, Canada, Chile, Namibia, New
Zealand and the United Kingdom, with partners from World Wildlife
Fund, International Union for Conservation of Nature and the Earth
Institute [99]. This multinational Task Force set out to tackle the
complex and multi-faceted issue. A major output from the High Seas
Task Force was an improved governance model for RFMOs [100]. The
benefit of multinational, multiagency taskforces is the opportunities for
sharing knowledge and expertise, common goal and target setting, and
more strategically aligned and collaborative monitoring and enforce-
ment measures. This approach harnessed the strengths and benefits of
regulatory pluralism to achieve the desired goals more efficiently and
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effectively.
Collaborative working environments must employ flexibility as

there is no ‘one-size-fits-all’ approach [101]. While it is not uncommon
for international taskforces to disagree on elements of the response,
successful task forces apply a democratic approach to finding and
agreeing on solutions. RFMOs would also be valuable and necessary
contributors to IUU fishing task force given their regional rather than
domestic interest. To minimise the risk of agreement failure, rotational
working group chairs is the most effective means of ensuring progress
of each working group is not stagnated by political agendas, given that
they are not always representative. The financial effect of IUU fishing
may disproportionately affect some States more than others and there-
fore agreement may be challenging. An open and collaborative working
environment provides the most suitable vehicle to achieve goals in a
specific stream of priorities [102].

5.2. Forum for information and knowledge sharing

Cross-jurisdictional issues and capacity building are facilitated by
knowledge sharing which can also progress set goals [103]. Institution-
led approaches provide a platform for information and knowledge
sharing. Equal participation is optimal, though in reality some nations
cooperate more effectively than others, depending on perceived benefit
and capacity to do so. Information and knowledge transfer may be
achieved through fora for expert discussion, creating a clearinghouse
for relevant data and reports, and technology transfer. For example, the
ILO NatLex database contains domestic legislation on labour laws,
social security and human rights [104]; and FAO maintains FAOLEX is a
database of laws on food, agriculture and renewable natural resources
[105]. Combining the two together to create resource for labour issues
in the fisheries sector would be valuable. An existing example of pooled
information is a database developed in partnership between the IMO
and the UN Interregional Crime and Justice Research Institute of court
decisions related to piracy off the coast of Somalia tried across the
world [106]. This approach could be easily replicated for fisheries
crime. A combined taskforce across the four relevant fields of law could
provide a comprehensive resource and build legal capacity, generated
by information currently hosted in disparate locations.

5.3. Monitoring and enforcement

Ineffective monitoring and enforcement no doubt enables IUU
fishing, but is clearly challenging in ocean environments. Adopting a
pluralistic approach would facilitate collaborative monitoring and
enforcement to deliver a mutually beneficial outcome [107]. There
are countless examples of the international community engaging with
local law enforcement to build capacity though tools such as training,
provision of equipment and use of enhanced technologies focusing on
locally sustainable, long-term measures [108]. Similarly, there are
international collaborative efforts that have proved effective in con-
trolling global problems and these experiences, and the mechanisms
that support them, must be scaled up more broadly. For example, the
United Nations Global Initiative to Fight Human Trafficking created a
collaborative taskforce combining UN agencies such as ILO and
UNODC, several governments and NGOs working to combat human
trafficking via the Inter-agency Coordination Group against Trafficking
in Persons [109].

Bi- and multi-lateral agreements for monitoring and enforcement
depend on political will and agreed outcomes. A pluralistic approach to
monitoring and enforcement envisages shared goals, responsibilities
and resources. Such approaches can be horizontal arrangements
between States, or involve a range of actors each bringing different
expertise and resources. For example, Australia and Indonesia jointly
collaborate to control illegal fishing within the narrow stretch between
the two States [110]. Both States contribute law enforcers and patrol
vessels, therefore by pooling resources the net effect [111]. This

arrangement achieves a positive outcome as the political will is aligned,
but where motivations and intended outcomes on IUU fishing responses
are misaligned, effective control will not be achieved. Shiprider
agreements are solution-focused (usually bi-lateral) interventions that
make use of existing resources in order to benefit all involved
stakeholders; they can be useful when political will aligns but resources
do not. Essentially the vessel of one State carries on board an
enforcement officer of a supported State. The US has shiprider agree-
ments with several Pacific Islands, due to its interest in protecting its
Pacific coastline. Through shiprider agreements, the US Coast Guard
bridges the capacity and capability gap by providing patrols on US
waters and nearby high seas [112] and engages in patrols approxi-
mately 70 days each year [113]. Enhanced US Coast Guard shiprider
agreements negotiated with Palau and the Federated States of Micro-
nesia enable the US to enforce local laws without local authorities being
aboard the vessel [114]. Expanding enhanced bilateral shiprider
agreements, to involve multiple States, could provide a layer of
surveillance otherwise absent to protect against IUU fishing and other
maritime crimes. Further advances to involve multiple enforcement
officers authorised under different legal frameworks would also be
beneficial. The framework to do so is particularly needed as new
technologies emerge that can be utilised to enhance monitoring and
enforcement efforts. Many of these developments, including satellite
synthetic aperture radar and remote sensing technologies, require
collaborations with private industry [115]. Again there are examples
where such cooperative arrangements are in place, but to maximise
enforcement efforts, collaborative vehicles must be identified.

As the above analysis has demonstrated potential benefits of a
regulatory pluralism approach are many. Depending on how measures
of success are defined, regional collaboration, increased surveillance
through monitoring and enforcement, regional capacity building and
improved implementation of local regulatory models are potentially
long-term and regionally sustainable positive outcomes. Taking an
institution-led regulatory pluralism approach through a cooperative
taskforce would create greater capacity, further expose the extent of the
problem, and raise global awareness of the causes of IUU fishing, the
impacts and methods to resolve it through the international commu-
nity, States, NGOs, industry and consumers.

6. Conclusion

It is clear that IUU fishing is a global problem that is best addressed
by focusing on global solutions, recognising regional, national and local
differences. The role of the international community in responding to
any global issue should be to work with States to set standards, create
opportunities for discussion and elaboration of solutions and to build
capacity to implement those responses. The above analysis has demon-
strated the extent of international responses to IUU fishing, exposing a
plethora of laws and regulations as well as a number of global and
regional institutions. Despite these instruments and efforts, persistent
IUU fishing prevents effective oceans governance and sustainable use of
marine living resources.

There is little doubt that advances have been made in addressing
IUU fishing, and in order to facilitate their activities some fishers have
turned to other maritime crimes including trafficking of drugs, weapons
and people, and others have utilised illegal or forced labour. The
vastness of the oceans certainly challenges effective surveillance, but
littoral States struggling with poor governance and limited resources
appropriately prioritise essential services such as education and health-
care ahead of monitoring their territorial waters and EEZs [116]. Lack
of policing has led to overfishing and IUU fishing, aided by technologies
focused purely on increasing fishing yield. With depleting fish stocks,
fishers (legitimate and otherwise) operate further from shore often in
other countries’ territorial waters or on the high seas; a place relatively
free from inspections and monitoring.

Whilst the analysis revealed the international community's toolkit
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essential to address IUU fishing, including a range of existing interna-
tional laws, institutions and resources for monitoring and enforcement,
at present these are not working synergistically. The previous sections
explored circumstances and examples enabling the persistence of IUU
fishing, issues separately dealt with by different regulators. Drawing
together these elements to create a cohesive and holistic response to
IUU fishing is achievable, but requires a regulatory pluralism approach
to be applied. This article draws upon a number of examples both in
terms of documenting the problem and successful initiatives, indicating
a larger body of research required in order to determine best practice
and s toolkit of regulatory options. A collaborative global body charged
with bringing the instruments and actors from the four streams of law
closer together would go some way to providing an overarching
regulatory regime. Thereafter, knowledge and expertise can be shared
including what tools and mechanisms work in different contexts.
Perhaps the area in which a collaborative approach is most needed is
monitoring and enforcement. It is clear that this remains the largest
barrier to addressing IUU fishing. Successful bilateral and regional
experiences need to be shared and scaled up to other contexts.

There are some examples to draw from in taking steps towards a
collaborative taskforce focusing on IUU fishing, crime and forced
labour. No doubt gaps and weaknesses will be identified and further
research will be needed to overcome them. In the meantime, a global
taskforce would be a valuable step forward, and an advance on the
existing fragmented legal landscape. IUU fishing appears to be a
particularly persistent problem, and a synergistic regulatory regime is
essential if it is to be effectively addressed.
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