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Session #607:

Here Comes the 
Adjudicator:  Preparing for 
an LTB Hearing
Presented by Harry Fine, Doug Levitt, Rachel 
Gibbons, Benjamin Ries, Renee Griffin
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Read all about it…

Police second effort results in arrest, seized guns, and drugs

What began as a disturbance complaint in the city’s south end on the weekend ended up with 
an arrest and the seizure of a small arsenal.

East Division patrol officers arrived at a building near Main Street and Concession Road early 
Saturday morning, and found a man who was drunk and disorderly in the hallway.

They arrested him for that, and for obstructing police.

The first frisk search turned up one handgun, drugs and some cash. That led to a more 
thorough search of his apartment, this time when the guns and gangs unit arrived with a search 
warrant, and they found three loaded shotguns, more guns and more cash.

In addition to the guns and ammunition, they seized an estimated 200 grams of marijuana, eight 
grams of cocaine and 100 tablets of morphine.

Malik Goddard, 26, of Anywhere has been charged with a string of firearms and drug-related 
offences.
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Basic Steps
Action Purpose

In-House
Efforts

Work with the tenant, make attempts at accommodation if 
appropriate, or draft a payment plan if it’s about rent.

Determine
Notice

Analyze the conduct and determine the type of termination notice to 
use.  Review the facts, getting names, dates and times.

Draft Notice Be specific, lots of details with dates/times.

Serve Notice Watch out for timing issues, # of days from service to termination.
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Basic Steps
Action Purpose

File
& Schedule

Filing gets your claim into the system, and the hearing date is set.  
Cost is $170.

Gather Facts
Figure out the who, what, when, where and why.  Have a team
meeting to double-check your facts.  

Assemble
Docs

Based on the facts you believe to be true, put together documents 
that support your position; pictures, letters, case notes, security 
reports, security videos, invoices.
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Basic Steps
Action Purpose

Select
Witnesses

All evidence is entered through your witnesses. People with first-hand
knowledge of the facts must attend. The more witnesses, the 
stronger your case will be. Summons those witnesses you feel may 
not attend voluntarily.

Prepare
Questions

Make a sheet for every witness, write down questions you will ask 
them.  Answers to the questions, along with documents, sets out the 
facts for your case.
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Basic Steps
Action Purpose

Prepare
Preliminary
Issues

Anticipate any procedural issues

Use Case Law
Your facts are reinforced by the case law you present. Precedent from 
a higher court binds the Member.  Cases from other LTB Members 
may be persuasive but do not bind the Member.

Prepare
Closing

Your closing submissions are important. Try to draft a basic outline 
before-hand. 
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Prior to LTB notice

• Interview persons involved
• Get all the facts

• Illegal acts/serious impairment of safety
• Need to act quickly

• Write letter to tenant
• Invite tenant to meeting
• Determine any Human Rights Code issues
• Suggest accommodation plan
• Negotiate reasonable steps
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Prior to LTB notice

• Investigate costs of accommodation

• Try to connect tenant to supports

• Put results of meeting in writing
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Notices for conduct
LTB Form # Notice to  be used for:

N5

Early termination for wilful or negligent damage to the rental unit, interference 
with the reasonable enjoyment of other tenants or the landlord or interference 
with the landlord’s lawful right or interest.

Number of people living in the rental unit is more than permitted by health, 
safety or housing standards

N6
Early termination for an illegal act or illegal business at the residential complex, 
special provisions for drug  production.

Early termination for mis-representation of income.

N7 Early termination for impaired safety, or for causing wilful & undue damage.  
Also for use of the rental unit in a manner inconsistent with its normal use.
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Which notice to use

• Is it an N5 for damage or enjoyment?

• Is it an N6 for an illegal act or 
misrepresentation?

• Is it an N7 for serious impairment of safety?

• Is it a combination of these notices?
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Getting it write

• Use up-to-date LTB forms
• LTB released new forms on July 1, 2015

• Use an attached appendix to the form 
• describing facts 
• easily updated in Word

• N5 notice often accompanied by N6 and N7 
• N6 and N7 notices are NOT voidable by the tenant by 

simply behaving for 7 days. 
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Getting it write

• Board will dismiss application without:
• specifics, dates, times, etc. in notices

• If appropriate, serve multiple notices
• N5, N6 and N7

• If serving multiple termination notices: 
• ALWAYS use same termination date (20 days out at 

minimum) on all notices
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Sample N6
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Sample N6
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Sample N7
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Sample Certificate of Service
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File the application

• File an L2 with LTB when:
• tenant has been served the notice, 
• or the notice voiding period for N5 has ended

• Include all your notices, certificates of service, 
payment, dates you are not available for 
hearing (first 3 weeks after filing)

• New e-filing service available
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Sample L2
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Sample L2
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Scheduling a hearing

• Hearings are often a month or more out  

• Ask for an expedited date if there are safety 
issues

• Request to Extend or Shorten Time form
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Scheduling a hearing

• Check with key witnesses before scheduling 
• make sure that they can attend

• Letters just don’t cut it
• Eye-witness testimony is crucial

• Serve copy of application and notice of hearing 
on tenant

• Even though LTB does this for you
• Tenant cannot argue that they did not receive it
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Changing Date of Hearing

• Get written consent (if possible) of the other 
party in advance

• Fill out Request to Reschedule form
• send to LTB as soon as you are aware of conflict

• If other party will not consent to adjournment
• send a representative
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Gathering facts

• You rarely know facts as well as you think you 
do 

• Fact check
• Review documents 
• Speak to key witnesses 

• Meet with team 
• make sure you have all the details  
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Assemble documents

• Put documents in date order 
• Sorted by witness 

• Pictures are compelling
• Get good quality pictures

• always with the proper date set on camera

• Write notes on back of picture
• what are you looking at

• which bedroom
• which broken window etc.
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Assembling documents

• Security videos make most compelling 
evidence

• Catalogue what each video shows
• You will need to describe it

• Make 3 copies of ALL documents including 
pictures (exhibits):

• one for you
• one for the other party 
• one for the adjudicator
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Prepare questions & closing

• Have a chronology
• Facts
• Exhibits
• Witnesses

• questions for each witness
• questioning of witnesses by you is called “Examination in 

Chief”

• Complete question sheet for your witnesses
• One for each witness

• reference to exhibit numbers or name of each exhibit that 
relates to expected testimony
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Prepare questions & closing

• Keep questions limited to issues in application
• ask each witness about connection to case

• e.g., staff, tenant, inspector etc.

• Know answer to each question you will ask
• No surprises
• No leading questions (those suggesting an answer)

• You should have closing submissions prepared 
prior to the hearing

• refer to facts you know will be proven by your witnesses
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Here comes the adjudicator
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Takeaways

• Available after conference www.onpha.on.ca 
for download:

• Sample forms
• PDF with tips and advice
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How can ONPHA help you?

• ONPHA website www.onpha.on.ca
• sample letters, forms, other downloadable material

• ONPHA Member Support Hotline 
• 1-800-297-6660

• ONPHA Resource Centre
• Handbooks and Guides
• sample policies

• The Knowledge Advantage
• ONPHA Education Program
• RGI, RTA, Finance, Governance
• webinars

• ONPHA Conference
• Toronto – November 4 - 6, 2016
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ONPHA values your opinion

• Please complete a workshop evaluation.


