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\erbal threats in the workplace
and the effect of Bill 168

BY BARBARA GREEN

Bill 168, which amended the
Occupational Health and Safety
Act, came into force in Ontario
on June 15, 2010, with the
goal of preventing workplace
violence and harassment. Bill
168 mandates employers to
carry out a risk assessment
to identify potential sources
of workplace harassment and
to develop policies to address
theseincidents.

In one of Ontario’s first
Bill 168 decisions, arbitra-
tor Elaine Newman of the
Ontario Labour Arbitration
Board acknowledged that Bill
168 includes verbal threats
of violence and equates it to
physical acts of violence. She
upheld an employer’s decision
to terminate an employee for
using threatening language
in the workplace. The termi-

nated employee was 47 years
old, with 28 years of seniority
with the City of Kingston and
hadahistory of aggressive ver-

the employer. The employer
also agreed to compensate
her upon completion of the
program. Two days following

Asapractical

matter, employers
should carefully and
consistently document
incidents of workplace

bal conduct towards co-work-
ers and supervisors.
Following a suspension
from work for aggressive
behaviour, the employee
attended an anger manage-

ment program paid for by .
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violence.

her completion of the pro-
gram, the employee made a
death threat against a union
president. The employer ter-
minated the employee on the
basis of the seriousness of the
incident and Bill 168.

Barbara Green is a lawyer with Robins,
Appleby and Taub LLP and can be reached
at bgreen@robapp.com or www.rob-
insapplebyandtaub.com. Her litigation
practice includes employment law, estates
litigation and construction litigation.

Newman’s decision makes
it clear that employers must
react to verbal threats in the
workplace. An intention or
the ability to carry out imme-
diate physical harm is irrel-
evant. Newman stated, “The
utterance of a threat in the
workplace requires that the
workplace parties stop cold.
They must report. They must
investigate. They must assess
the existence of real danger.
They mustact.”

Yet, Bill 168 is not a “zero
tolerance policy” for work-
place threats. The employer’s
response must be reason-
able and proportionate. As a
practical matter, employers
should carefully and consis-
tently document incidents of
workplace violence and the
employer’s responses. OHB
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